Comments From 

Shepherd Canyon Homeowner’s Association

on Design Review Relating to 

Coverage Ratio and 

Neighborhood Consistency
For June 17th Hills Zoning Meeting

This letter is to address two outstanding issues in the design review and zoning standards where the hills (defined by the city as lots over 20% slope) are specifically excluded:

1.) The Zoning Standards specifically exclude the hills (defined by the city as lots with over 20% slope) from existing coverage ratio requirements.

2.) The city’s current “1-2 Unit Residential Design Review Manual” specifically excludes the hills (defined by the city as lots with over 20% slope) in Criterion 8, Neighborhood Consistency.

Here’s some further background and also what we propose to remedy this. 

Coverage Ratio and FAR.  In terms of the coverage ratio, the City of Oakland does have standards, as do the surrounding bay area cities.   The problem is that the zoning regulations specifically exclude lots over 20% slope.  The result in the hills is the advent of “Monster Homes” with nothing but set back requirements to limit the size of the home.  With the remaining lots in the hills to be developed being the most difficult- often substandard with respect to the zoning lot size definition or frontage, or irregularly shaped- this is particularly a problem.  

In some cases, developers report economic pressure to build huge homes to recover the costs of high priced lots and difficult site work.  The important principle here is the high price of the lots is the expected economic result of no limits on home sizes. A predictable result is that those developers who propose the largest home on a site, can give the land seller the highest price for the lot.  Over time, with no home size standards, the result is a free for all, where lot prices then go up with the self fulfilling expectation of larger homes.  A limit would tend to temper excess land premiums, but if enforced in a standard way, would not hurt the developers of those lots, as those expectations would be priced in for all buyers/developers.   More importantly, both coverage and FAR are a standard part of the development criteria in surrounding Bay Area cities and are standard practice developers are used to dealing with.

The solution is simple.  We simply need to revive and adopt the proposed standards put forward by staff in 2005.  In the process, we would create a uniform set of Coverage Ratios (CR) for the city, and at the same time bring in Floor Area Ratio (FAR) requirements as other nearby cities have.  Attachment H is a comparison of FAR requirements in nearby cites for various lot sizes, and Attachment G is a proposed set of CR and FAR requirements for R-1 through R-50 zoning.  This is a god starting point.  

Some developers may complain that some hillside lots are irregular or difficult. To address this concern, the policy could contain a variance procedure, where their site specific concerns could be considered.   A process of variances, by exception, where the applicant needs to explain the site Specifc hardships, is better than the status quo of no coverage raito’s at all for the hills.

Hills Exclusion From Neighborhood Consistency.  The second similar issue is the current explicit exclusion of the hills (over 20% slope) from the Neighborhood Consistency Element (Criterion 8) of the Design Review Manual.  While arguably, the Design Review Manual was a step forward (especially Criterion 7, Bulk Mitigation), this hills exclusion in Criterion 8, was a step backward. While the hills Coverage Ratio exclusion in the zoning is a long standing problem not yet solved, the hills exclusion from the DR Manual Criterion 8, is a new problem recently introduced in the process.  

The premise of this exclusion is the assumption that the hills don’t have the same degree of architectural consistency as say a row of Victorian Homes in San Francisco, or a street of Craftsman Homes in Rockridge.  While this may be generally true, it has the unintended consequence of excluding the hills from the normal consideration of architectural consistency that should be part of any design process.

Looking at the guidelines under criterion 8, shows what the hills design review is excluded from.

I. Roof forms and pitch





II. Principle entryway treatment

III. Front setback

IV. Surface materials

V. Windows and openings

VI. Architectural detailing

VII. Front yard landscaping 

Certainly these issues are relevant to design review whether on a flat or hilly street.   All these criteria certainly should apply to the hills.  The separate DR Manual criteria 8 for Mass and Bulk are terrific, but simply do not address issues above, like the materials to be used on the surface of a residence.  These are certainly just as relevant in the hills as they are elsewhere. 

Additionally, the hillside exclusion introduced by staff in the DR Manual, violates existing planning code, which sensibly requires neighborhood consistency as part of design review regardless of whether a project is in a flat or hilly part of town.  Since the code has no hills exclusion for neighborhood consistency, staff has exceeded their authority in introducing this exclusion in the DR manual.  In addition, the Oakland Municipal Code actually has positive requirements for the Hills which were ignored.

OMC 17.136.050 Regular design review criteria.

Regular design review approval may be granted only if the proposal conforms to all of the following general design review criteria, as well as to any and all other applicable design review criteria:
A. For Residential Facilities.
1. That the proposed design will create a building or set of buildings that are well related to the surrounding area in their setting, scale, bulk, height, materials, and textures:
2. That the proposed design will protect, preserve, or enhance desirable neighborhood characteristics;
3. That the proposed design will be sensitive to the topography and landscape.
4. That, if situated on a hill, the design and massing of the proposed building relates to the grade of the hill;

5. That the proposed design conforms in all significant respects with the Oakland General Plan and with any applicable design review guidelines or criteria, district plan, or development control map which have been adopted by the Planning Commission or City Council.
The solution is simple.  Simply delete the statement in Criterion 8, which excludes the hills.   The result would be that the hills would be treated like any other area, and to the degree there is a high degree of consistency in the surrounding architecture, that should be considered.  To the extent there is not a great deal of consistency, that would be born out in the process.  

At the same time, it is true that the hills are more eclectic, a feature in itself that should be preserved.  So there needs to be room, for example, for modern structures near older ones.  This can be accomplished and is commonly done in an urban setting where, for example, a new building is built near a historic building.  While the new building may be clearly of a modern style, its features can be designed to respect its context. This can be accommodated and should be stated in the guidelines as well.

Secondly, Neighborhood Consistency should address both architectural similarities of buildings (as it does now) as well as suitability relative to the site and surroundings, another aspect of Neighborhood Consistency. Neighborhood Consistency is more than the architectural similarity of the buildings. It also has to do with whether the proposed project is consistent with its site and overall neighborhood surroundings, another element of Neighborhood Consistency. On a uniform street grid, where buildings are the dominant visual element, consistency of structures with each other may be the most important aspect of neighborhood consistency. But the very fact that the hills don’t accommodate a uniform street grid creates a context that needs be to part of the neighborhood consistency analysis.  The hills should be included in the neighborhood constancy criteria, and the criteria should look beyond adjacent structures and include the site centric analysis for the neighborhood as well. Perhaps a site centric guideline could be added to criteria 8 as well, in addition to deleting the exclusion.  As project specific reviews are conducted, in some cases, the consistency review may find that the architectural features of the adjacent buildings are the dominant feature.   In other cases, the features of the topography for example may be a dominant feature.
If applicants were asked to look at neighborhood consistency and do some structured analysis, with photographs of both adjacent homes, and the surrounding site, it would help streamline the process, and make workload easier for staff, who does not have time to visit each project site. It would give those builders who just copy plans from files, without regard to the site or surrounding homes, some additional insight. It would also provide a structure for neighbor concerns to be reflected, helping to create a less acrimonious process, and less time consuming process.  Excluding the hills from neighborhood consistency means that those projects have to go through a more time consuming Ad Hoc process to address these concerns. 

In Summary, while the 2005 effort to streamline the design review process, was a major step forward, and while most of the Design Review Manual is helpful, we still have two problems in the design review standards:

1) Hills exclusion from Coverage Ratio in the zoning standards
2) Hills exclusion from Neighborhood Consistency in the DR manual
We propose we remedy this by

1) Adopting Attach H to provide consistent CR and FAR for R-1 through R-50

2) Deleting the hills exclusion from Criterion 8 of the DR Manual and adding a site centric guideline as well



This would result in a both improved, and more unified design review process.

